CONTRACT DOCUMENTS AND
SPECIFICATIONS FOR THE

Village of Cimarron Water System Improvements

The Village of Cimarron, New Mexico

The Village of Cimarron

356B East 9™ Street

P.O. Box 654

Cimarron, New Mexico 87714

Telephone: (505) 376-2232
Fax: (505) 376-2810

Address all communications Contract

regarding this project to: Documents
Copy

Nolte Associates Inc., Dale J. Ekberg, P.E. No. 13854

1975 Research Parkway

Suite 165

Colorado Springs, Colorado 80920
719-268-8500

719-268-9200 (fax)
dale.ekberg@nolte.com

All questions and/or inquires to be
submitted in writing.






TABLE OF CONTENTS

SECTION
BID INFORMATION

00001 Inside Cover

00003 Table of Contents
00004 Signature Page

00020 Notice Inviting Bids
00100 Instructions to Bidders
00200 Bid Forms

00500 Notice of Award

CONTRACT DOCUMENTS

00510 Agreement

00610 Performance Bond

00615 Payment Bond

00620 Certificate of Substantial Completion
00625 Certificate of Final Acceptance and Payment
00630 Consent of Surety

00640 Lien Waiver Release

00670 Notice to Proceed

00710 General Conditions

00800 Supplemental Conditions

00950 Change Order No.

PREVAILING WAGE RATES
Responsibilities of Contracting Agencies and/or their Agents

Decision Form
Statement of Intent to Pay Prevailing Wages

Affidavit of Wages Paid
Notice of Award — Subcontractor List
Wage Rates

DIVISION 1 — GENERAL REQUIREMENTS

01010 Location and Summary of Work
01015 Contract Time

01150 Measurement and Payment

01200 Project Meetings

01300 Submittals

01310 Contractor’s Construction Schedule

Village of Cimarron 00003-1
June 2008 N:\CSB070000\Documents\Specifications\00003 TOC.doc



DIVISION 2 - SITE WORK

02100 Site Preparation
02140 Dewatering

DIVISION 12 — SPECIAL CONSTRUCTION
12000 Directional Drilling

DIVISION 15 — EQUIPMENT

15800 HVAC Air Distribution and Equipment
DIVISION 16 — ELECTRICAL

16010 General Electrical Provisions
16110 Raceways

16120 Conductors

16130 Boxes and Fittings

16140 Wiring Devices and Plates
16157 Starters, Switches, and Fuses
16450 Grounding

16510 Lighting/Lamps

16910 Controls

NEW MEXICO STANDARD SPECIFICATIONS

Contractor shall obtain the most recent version of the following specifications from New
Mexico Standard Specifications for Public Works Construction.

101  Portland Cement Concrete

121  Plastic Pipe

129  Ductile Iron Pipe

501  Excavation and Backfill for Structures

701 Trenching, Excavation, and Backfill

801 Installation of Water Transmission, Collector, and Distribution Lines
3010 Abbreviations and Definitions

APPENDIX

Subsurface Investigation for Proposed Water Transmission Line

Village of Cimarron 00003-2
June 2008 N:\CSB070000\Documents\Specifications\00003 TOC.doc



Signature Page

For and on behalf of Nolte Associates, Inc. Dale J. Ekberg, P.E. No. 13854

Village of Cimarron 00004-1
June 2008 N:\CSB070000\Documents\Specifications\00004 Signature Page.doc






SECTION 00020

NOTICE INVITING BIDS

Notice is hereby given that sealed proposals will be received at the Village of Cimarron Main
Office until 2:00 p.m. July 1, 2008 for construction of certain public works maintenance
designated as:

Village of Cimarron Water System Improvements

Bids will be publicly opened, examined, and read aloud at 2 p.m., July 1, 2008 in the Village of
Cimarron main office located at: 356B East 9" Street, Cimarron, NM 87714.

Bids are required for the entire work described herein:

The work consists of furnishing all labor, materials, and equipment required for the installation of
approximately 11,600 linear feet of 6-inch and 10-inch PVC potable water transmission line,
including all necessary fittings, valves, connections to existing services, and all other work
required to make the water transmission line replacement fully functional. The work also
includes the installation of a valve vault with 6” DIP, valves, actuators, and miscellaneous
equipment as well as radio transmitters and other electrical and control devices used to automate
the opening and closing of the valves based on water levels detected in two water storage tanks.

All of said work is to be done at the places and in the particular locations, of the form, sizes and
dimensions, of the materials, to the lines and grades, and at the elevations as directed by the
engineer and in the plans and specifications.

To demonstrate qualifications to perform the Work, each Bidder must submit with the Bid a
written statement of qualifications described in Specification Section 00100 and Section 00200.

Each Bid must conform and be responsive to the invitation, the plans and specifications, and all
documents comprising the pertinent contract documents. Copies of the contract documents will
be on file and opened to public inspection at: Nolte Associates, Inc. and the Village of Cimarron.

Copies of the contract documents may be obtained by sending a check or money order payable to
“Nolte Associates, Inc.” in the amount of $150 (non-refundable) to:

Nolte Associates, Inc.

1975 Research Parkway
Suite 165

Colorado Springs, CO 80920

Attention: Mr. Dale J. Ekberg, P.E.

Requests should include: company name, contact person, telephone number, FedEx/UPS and
postal addresses.

The Village of Cimarron hereby notifies all bidders that it will affirmatively insure that in any
contract entered into pursuant to this advertisement, minority business enterprises will be
afforded full opportunity to submit bids in response to this invitation and will not be
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discriminated against on the grounds of race, color, sex or national origin in consideration of an
award.

Each bid must be accompanied by cash, certified or cashier’s check or bidder’s bond made
payable to the Village of Cimarron, for an amount equal to at least 10% of the amount of the bid,
such guaranty to be forfeited should the bidder to whom the contract is awarded fail to enter into
the contract. The successful bidder shall furnish a payment bond and a performance bond.

The contractor to whom the contract is awarded shall maintain compensation insurance for
employees engaged in the work, complying with the workmen’s compensation laws of the State
of New Mexico. He shall also maintain liability and builders risk insurance protecting him as
well as the Village of Cimarron from claims because of bodily injury (including death), property
damage, and any other direct physical losses, arising during this contract.

The Village of Cimarron reserves the right to reject any or all bids, and to determine which
proposal is, in its judgement the lowest responsive bid of a responsible bidder and which proposal
should be accepted in the best interest of the Village of Cimarron. The Village of Cimarron also
reserves the right to waive any informalities in any proposal or bid.

Proposals received after the time announced for the opening will not be considered. No bidder
may alter his prices or withdraw his bid after the time announced for the opening or before the
award and execution of the contract, unless the award is delayed for a period exceeding ninety
(90) days after the time of opening proposals.

By order of the: Village of Cimarron

Date: June 3, 2008

Signed:

Published: June 3, 2008; June 10, 2008; June 17, 2008 in:

The Albuquerque Journal, Albuquerque, New Mexico
Daily Journal, Denver, Colorado

Dodge Reports
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SECTION 00100

INSTRUCTIONS TO BIDDERS

1. DEFINED TERMS

Terms used in these Instructions to Bidders, which are defined in the Standard General Conditions
of the Construction Contract (No. 1910-8, 1990 ed.), have the meanings assigned to them in the
General Conditions. Other terms used in the Bidding Documents and not defined elsewhere have
the following meanings that are applicable to both the singular and plural thereof.

1.1.

1.2.

1.3.

1.4

Bidder. One who submits a Bid directly to OWNER, as distinct from a sub-bidder, who
submits a bid to a Bidder.

Issuing Office. The office from which the Bidding Documents are to be issued and where
the bidding procedures are to be administered.

Successful Bidder. The lowest, qualified, responsible, and responsive Bidder to whom
OWNER (on the basis of OWNER'’S evaluation as hereinafter provided) makes an award.
Days. Calendar Days

2. COPIES OF BIDDING DOCUMENTS

2.1.

2.2.

2.3.

Complete sets of bidding Documents may be obtained as stated in the Invitation to Bid.
No partial sets will be issued. The Bidding Documents may be examined at the locations
identified in the Invitation to Bid.

Complete sets of Bidding Documents shall be used in preparing Bids; neither OWNER nor
ENGINEER assume any responsibility for errors for misinterpretations resulting from the
use of incomplete sets of Bidding Documents.

OWNER and ENGINEER, in making copies of Bidding Documents available on the above
terms, do so only for the purpose of obtaining Bids on the Work and do not confer a license
or grant for any other use.

3. QUALIFICATION OF BIDDERS

3.1.

3.2.

To demonstrate qualifications to perform the Work, each Bidder must submit with the Bid
a written statement of qualifications including financial data, a summary of previous
experience, present commitments, and other such data as may be called for below (or in
Supplementary Conditions). Each Bid must contain evidence of Bidder’s qualification to
do business in the state where the Project is located or covenant to obtain such qualification
prior to award of the contract. The Statement of Qualifications shall be prepared on the
form provided by the ENGINEER.

In determining the Bidder’s qualifications, the following factor s will be considered.

3.2.1. Work previously completed by the Bidder and whether the Bidder (a) maintains a
permanent place of business, (b) has adequate plant and equipment to do the Work
properly and expeditiously, (c) has the financial resources to meet all obligations
incident to the Work, and (d) has appropriate technical experience.
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3.3.  Each Bidder may be required to show that he has handled former work so that no just
claims are pending against such work. No Bid will be accepted from a Bidder who is
engaged on any other work, which would impair his ability to perform or finance this

Work.

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE

4.1. It is the responsibility of each Bidder, before submitting a Bid, to:

4.1.1.

4.1.2.

Examine thoroughly the Contract Documents and other related data identified in
the Bidding Documents (including “technical data” referred to below).

Visit the site to become familiar with and satisfy Bidder as to the general, local,
and site conditions that may in any manner affect cost, progress, performance, or
furnishing of the Work.

Consider federal, state, and local laws, ordinances, rules, and regulations that may
affect cost, progress, performance, or furnishing of the Work.

Study and carefully correlate Bidder’s knowledge and observations with the
Contract Documents and such other related data.

Promptly notify ENGINEER of all conflicts, errors, ambiguities, or discrepancies
which Bidder has discovered in or between the Contract Documents and such other
related documents.

4.2. Reference is made to the Supplementary Conditions for identification of:

4.2.1.

4.2.2.

4.2.3.

Those reports of explorations and tests of subsurface conditions at the site which
have been utilized by ENGINEER in preparation of the Contract Documents.
Bidder may rely upon the accuracy of the technical data contained in such reports
but not upon non-technical data, interpretations, or opinions contained therein or
for the completeness thereof for the purposes of bidding or construction.

Those drawings of physical conditions in or relating to existing surface and
subsurface conditions (except Underground Facilities) which are at or contiguous
to the site which have been utilized by ENGINEER in preparation of the Contract
Documents. Bidder may rely upon the accuracy of the technical data contained in
such drawings but not upon the completeness thereof for the purposes of bidding
or construction.

Copies of such reports and drawing will be made available by OWNER to any
Bidder on request. Those reports and drawings are not part of the Contract
Documents, but the “technical data” contained therein upon which Bidder is
entitled to rely as provided in Paragraph 4.2 of the General Conditions has been
established in Paragraph SC-4.2 of the Supplementary Conditions. Bidder is
responsible for any interpretation or conclusion drawn from any “technical data” or
any such data, interpretations, opinions, or information.

4.3. Information and data reflected in the Contract Documents with respect to underground
facilities at or contiguous to the site is based upon information and data furnished to
OWNER and ENGINEER by OWNERS of such underground facilities or others, and
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44.

4.5.

4.6.

4.7.

4.8.

OWNER does not assume responsibility for the accuracy of completeness thereof unless it
is expressly provided otherwise in the Supplementary Conditions.

Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders on subsurface conditions, underground facilities, other physical conditions, and
possible changes in the Contract Documents due to differing conditions appear in
Paragraph 4.2 and 4.3 of the General Conditions.

Before submitting a Bid, each Bidder will be responsible to obtain such additional or
supplementary examinations, investigations, explorations, tests, studies, and data
concerning conditions (surface, subsurface, and Underground Facilities) at or contiguous to
the site or otherwise, which may affect cost, progress, performance, or furnishing of the
Work or which relate to any aspect of the means, methods, techniques, sequences, or
procedures of construction to be employed by Bidder and safety precautions and programs
incident thereto or which Bidder deems necessary to determine its Bid for performing and
furnishing the Work in accordance with the time, price, and other terms and conditions of
the Contract Documents.

On request, OWNER will provide each Bidder access to the site to conduct such
examinations, investigations, explorations, tests, and studies as each Bidder deems
necessary for submission of a Bid. Bidder must fill all holes and clean up and restore the
site to its former conditions upon completion of such explorations, investigations, tests, and
studies.

The submission of a Bid will constitute an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article 4, that (without exception) the
Bid is premised upon performing and furnishing the Work required by the Contract
Documents, and applying the specific means, methods, techniques, sequences, or
procedures of construction (if any) that may be shown or indicated or expressly required by
the Contract Documents that Bidder has given ENGINEER written notice of all conflicts,
errors, ambiguities, and discrepancies that Bidder has discovered in the Contract
Documents; and the written resolutions thereof by ENGINEER are acceptable to Bidder
and that the Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performing and furnishing the Work.

The provisions of paragraphs 4.1 through 4.7 above (inclusive) do not apply to asbestos,
polychlorinated biphenyls (PCB’s), petroleum, hazardous waste, or radioactive material
covered by Paragraph 4.5 of the General Conditions.

5. AVAILABILITY OF LANDS FOR WORK, ETC.

5.1.

The lands upon which the Work is to be performed, rights-of-way and easements for access

thereto, and other lands designated for use by the CONTRACTOR in performing the Work are
identified in the Contract Documents. All additional lands and access thereto required for
temporary construction facilities or storage of materials and equipment are to be obtained and paid
for by CONTRACTOR. Easements for permanent structures or permanent changes in existing
facilities are to be obtained and paid for by OWNER unless otherwise provided in the Contract

Documents.
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6. INTERPRETATIONS AND ADDENDA
6.1. All questions about the meaning or intent of the Bidding Documents are to be directed to
ENGINEER. Interpretations or clarifications considered necessary by ENGINEER in
response to such questions will be issued by Addenda. Questions received less than six (6)
days prior to the date for opening of the Bids may not be answered. Only questions
answered by formal written Addenda will be binding. Oral and other interpretations or
clarifications will be without legal effect.

6.2. Addenda may also be issued to modify the Bidding Documents as deemed advisable by
OWNER or ENGINEER.

6.3. Addenda will be mailed or delivered to all parties recorded by ENGINEER as having
received the Bidding Documents. No Addenda will be issued later than four (4) days prior
to the date for receipt of Bids except an Addendum, if necessary, postponing the date for
receipt of Bids or withdrawing the request for Bids.

7. BID SECURITY

7.1. The amount of Bid Security is stated in the Invitation to Bid. The required security must
be in the form of a certified or bank cashier’s check made payable to OWNER or a Bid
Bond on the form enclosed herewith. The Bid Bond must be executed by a surety meeting
the requirements set forth in the General Conditions for surety bonds.

7.2. The Bid Security of the Successful Bidder will be retained until such Bidder has executed
the Agreement, furnished the required contract security, and met the other conditions of the
Notice of Award, whereupon the Bid Security will be returned. If the Successful Bidder
fails to execute and deliver the Agreement and furnish the required contract security
within fifteen (15 ) days of the Notice of Award, OWNER may annul the Notice of Award,;
and the Bid Security of that Bidder will be forfeited. The Bid Security of other Bidders
whom OWNER believes to have a reasonable chance of receiving the award may be
retained by OWNER until the earlier of the seventh (7") day after the Effective Date of the
Agreement or the thirty-sixth (36™) day after the Bid opening, whereupon the Bid Security
furnished by such Bidders will be returned. Bid Security with Bids which are not
competitive will be returned with seven (7) days after the Bid opening.

8. CONTRACT TIMES

8.1. The number of days within which, or the date by which, the Work is to be substantially
completed and also completed and ready for final payment (the term “Contract Times” is
defined in paragraph 1.12 of the General Conditions) are set forth in the Agreement.

9. LIQUIDATED DAMAGES
9.1. Provisions for liquidated damages, if any are set forth in the Agreement.
10. SUBSTITUTE AND “OR EQUAL” ITEMS

10.1.  The Contract, if awarded, will be on the basis of material and equipment described on the
Drawings or specified in the Specifications without consideration of possible substitute or
“or equal” items. Whenever it is indicated on the Drawings or specified in the
Specifications that a substitute or “or equal” item of material or equipment may be
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furnished or used by CONTRACTOR if acceptable to ENGINEER, application for such
acceptance will not be considered by ENGINEER until after the effective date of the
Agreement. The procedure for submittal of any such application by CONTRACTOR and
consideration by ENGINEER is set forth in paragraphs 6.7.1, 6.7.2, and 6.7.3 of the
General Conditions which may be supplemented in the General Requirements.

10.2.  Federal Register 40 CFR — Part 33, paragraph 33.255 — “Specifications” states that the
recipient “need not establish the existence of any source other than the names brand.”
Hence, the existence of “an equal” is not the burden of the OWNER or the ENGINEER.
The OWNER, through the ENGINEER, has the authority to decide what products are equal
to those specified as determined in Whitten vs. Paddock as upheld by the Supreme Court.

11. SUBCONTRACTORS, SUPPLIERS, AND OTHERS

11.1.  The apparent low bidder, and any other Bidder so requested, will within five (5) days after
the date of the Bid opening submit to OWNER a list of principal subcontractors, suppliers,
and other persons and organizations he proposes to use in the Work. Such list shall be
accompanied by an experience statement with pertinent information as to similar projects
and other evidence of qualification for each such subcontractor, person, and organization if
requested by OWNER.

11.2.  Particular consideration will be given to the qualifications of each subcontractor proposed
to perform more than five percent (5%) of the Work.

11.3.  The list of subcontractors shall also include the suppliers and manufacturers of principal
items of materials and equipment the Bidder expects to use in the Work unless such
suppliers or manufacturers are named in the Bid Form.

11.4. If OWNER or ENGINEER, after due investigation, has reasonable objection to any
proposed subcontractor, either may, before the Notice of Award is given, request the
apparent Bidder to submit an acceptable substitute without an increase in Bid price. If the
apparent Successful Bidder declines to make any such substitution, OWNER may award
the contract to the next lowest Bidder that proposes to use acceptable subcontractors,
suppliers, and other persons and organizations. Those declining to make requested
substitutions will not constitute grounds for sacrificing the Bid Security of any Bidder.
Any subcontractor, supplier, other person, or organization listed and to whom OWNER or
ENGINEER does not make written objection prior to the giving of the Notice of Award
will be deemed acceptable to OWNER and ENGINEER subject to revocation of such
acceptance after the Effective Date of the Agreement as provided in Paragraph 6.8.2 of the
General Conditions.

11.5. CONTRACTOR will not be required to employ any subcontractor against whom he has
reasonable objection. The use of subcontractors listed by the Bidder and accepted by
OWNER prior to the Notice of Award will be required in the performance of the Work.
12. BID FORM
12.1.  All blanks on the Bid Form must be completed in ink or typed.

12.2.  Bids by corporations must be executed in the corporate name by the president or a vice-
president (or other corporate officer accompanied by evidence of authority to sign), and the
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12.3.

12.4.

12.5.

12.6.

12.7.

12.8.

12.9.

12.10.

corporate seal shall be affixed and attested by the secretary or an assistant secretary. The
corporate address and state of incorporation shall be shown below the corporate name.

Bids by partnerships must be executed in the partnership name and signed by a partner.
His title must appear under his signature, and the official address of the partnership must
be shown below the signature.

Bids by joint ventures shall be signed by each participant in the joint venture or by an
authorized agent of each participant. The full name of each person or company interested
in the Bid shall be listed on the Bid Form.

All names must be typed or printed in ink below the signature.

The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which
must be filled in on the Bid Form).

The address and telephone number for communications regarding the Bid must be shown.

Evidence of authority to conduct business as an out-of-state corporation in the state where
the Work is to be performed shall be provided in accordance with Paragraph 3 above. A
state CONTRACTOR'’S license number, if any, must also be shown.

No alterations in Bids or in the printed forms therefore, by erasures, interpolations, or
otherwise will be acceptable unless each such alteration is signed or initialed by the Bidder.
If initialed, OWNER may require the Bidder to identify any alteration so initialed.

The Bid price shall include such amounts as the Bidder deems proper for overhead and
profit on account of cash allowances named in the Contract Documents as provided in
THE PROVISIONS

13. SUBMISSION OF BIDS

13.1.

13.2.

13.3.

13.4.

Bids shall be submitted at the time and place indicated in the Invitation to Bid and shall be
enclosed in an opaque, sealed envelope, marked with the Project title (and, if applicable,
the designated portion of the Project for which the Bid is submitted) and name and address
of the Bidder, and accompanied by the Bid Security and other required documents. If the
Bid is sent through the mail or other delivery system, the sealed envelope shall be enclosed
in a separate envelope with the notation “BID ENCLOSED” on the face of it.

Bids shall be deposited at the designated location prior to the time and date for receipt of

Bids indicated in the Invitation to Bid, or any extension thereof made by Addendum. Bids
received after the time and date for receipt of Bids will be returned unopened. Bidder shall
assume full responsibility for timely delivery at the location designated for receipt of Bids.

Oral, telephonic, or telegraphic Bids are invalid and will not receive consideration.

No Bidder may submit more than one (1) Bid. Multiple Bids under different names will
not be accepted from one (1) firm or association.
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14. MODIFICATION AND WITHDRAWAL OF BIDS

14.1.

14.2.

14.3.

14.4.

Bids may be modified or withdrawn by an appropriate document duly executed (in a
manner that a Bid must be executed) and delivered to the place where Bids are to be
submitted at any time prior to the opening of Bids.

Bids may also be modified or withdrawn in Person by the Bidder or an authorized
representative provided he can prove his identity and authority.

Withdrawn Bids may be resubmitted up to the time designated for the receipt of Bids
provided that they are then fully in conformance with these Instructions to Bidders.

If, within twenty-four (24) hours after Bids are opened, any Bidder files a duly-signed,
written notice with OWNER and promptly thereafter demonstrates to the reasonable
satisfaction of OWNER that there was a material and substantial mistake in the preparation
of its Bid, that Bidder may withdraw its Bid; and the Bid Security will be returned.
Thereafter, that Bidder will be disqualified from further bidding on the Work to be
provided under the Contract Documents.

15. OPENING OF BIDS

15.1.

Bids will be opened and (unless obviously non-responsive) read aloud publicly as indicated
in the Invitation to Bid. An abstract of the amounts of the base Bids and major alternates
(if any) will be made available after the opening of Bids.

16. BIDS TO REMAIN OPEN SUBJECT TO ACCEPTANCE

16.1.

All Bids shall remain subject to acceptance for thirty-five (35) days after the day of the
Bid opening; but OWNER may, in his sole discretion, release a Bid and return the Bid
Security prior to that date.

17. AWARD OF CONTRACT

17.1.

17.2.

17.3.

OWNER reserves the right to reject any or all Bids, including without limitation the rights
to reject any or all nonconforming, nonresponsive, unbalanced, or conditional Bids and to
reject the Bid of any Bidder if OWNER believes that it would not be in the best interest of
the Project to made an award to that Bidder, whether because the Bid is not responsive or
the Bidder is unqualified or of doubtful financial ability or fails to meet any other pertinent
standard or criteria established by OWNER. OWNER also reserves the right to waive all
informalities not involving price, time, or changes in the Work and to negotiate contract
terms with the Successful bidder. Discrepancies in the multiplication of units of Work and
unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated
sum of any column of figures and the correct sum thereof will be resolved in favor of the
correct sum.

In evaluating Bids, OWNER will consider the qualifications of the Bidders, whether or not
the Bids comply with the prescribed requirements, and such alternates, unit prices, and
other data as may be requested in the Bid Form or prior to the Notice of Award.

OWNER may consider the qualifications and experience of subcontractors, suppliers, and
other persons and organizations proposed for those portions of the Work as to which the
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17.4.

17.5.

17.6.

identity of subcontractors, suppliers, and other persons and organizations must be
submitted. OWNER also may consider the operating costs, maintenance requirements,
performance data, and guarantees of major items of materials and equipment proposed for
incorporation in the Work when such data is required to be submitted prior to the Notice of
Award.

OWNER may conduct such investigations as OWNER deems necessary to assist in the
evaluation of any Bid and to establish the responsibility, qualifications, and financial
ability of the Bidder’s proposed subcontractors and other persons and organizations to do
the Work in accordance with the Contract Documents to OWNER’S satisfaction within the
prescribed time.

If the contract is to be awarded, it will be awarded to the lowest Bidder whose evaluation
by OWNER indicates to OWNER that the award will be in the best interest of the Project.

If the contract is to be awarded, OWNER will give the Successful Bidder a Notice of
Award within the number of days specified above during which the Bids are to remain
open.

18. CONTRACT SECURITY

18.1.

Paragraph 5.1 of the General Conditions and the Supplementary Conditions set forth
OWNER’S requirements as to Construction Performance and Construction Payment
Bonds. When the Successful Bidder delivers the executed Agreement to OWNER, it shall
be accompanied by the required Construction Performance and Construction Payment
Bonds.

19. SIGNING OF AGREEMENT

19.1.

When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied
by the required number of unsigned counterparts of the Agreement with all other written
Contract Documents attached. Within fifteen (15) days thereafter, CONTRACTOR shall
sign and deliver the required number of counterparts of the Agreement and attached
documents to OWNER with the required Bonds. Within ten (10) days thereafter, OWNER
shall deliver one (1) fully-signed counterpart to CONTRACTOR. Each counterpart is to
be accompanied by a complete set of the Drawings with appropriate identification.

20. SALES AND USE TAXES

20.1.

OWNER is exempt from New Mexico State Sales and Use Taxes on materials and
equipment to be incorporated in the Work. Said taxes shall not be included in the Contract
Price.

21. RETAINAGE

21.1.  Provisions concerning retainage and CONTRACTOR’S rights to deposit securities in lieu
of retainage are set forth in the Agreement.
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22. SPECIAL LEGAL REQUIREMENTS

22.1. OWNER'’S Finances. Owner has made adequate financial arrangements for the completion
of all Work required by the Contract Documents and welcomes inquiries from prospective
Bidders on the prime contract. OWNER will make a preliminary determination of the
inquiring firm’s qualifications; and if satisfied that the prospective Bidder may prove to be
an acceptable prime CONTRACTOR, OWNER will furnish appropriate financial
information to him.
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SECTION 00200

PROPOSAL
VILLAGE OF CIMARRON WATER SYSTEM IMPROVEMENTS
BID FORM
Proposal of
(herein after called “BIDDER”), organized and existing under the laws of the State of New Mexico
doing business as to the VILLAGE OF CIMARRON (hereinafter called

“Owner”).

BIDDER hereby proposes to perform all WORK for the construction of the “VILLAGE OF CIMARRON WATER
SYSTEM IMPROVEMENTS,” VILLAGE OF CIMARRON, CIMARRON, NEW MEXICO, in strict accordance
with the CONTRACT DOCUMENTS, the time set forth therein, and at the prices stated on the BID SCHEDULE.

By submission of the BID, each BIDDER certifies, and in the case of a joint BID each party thereto certifies as to its
own organization, that this BID has been arrived at independently, without consultation, communication, or

agreement as to any matter relating to the BID with any other BIDDER or with any competitor.

BIDDER hereby agrees to commence WORK under this contract on or before a date to be specified in the NOTICE
TO PROCEED and to fully complete this project by the date specified in the Agreement.

BIDDER further agrees to pay as liquidated damages as specified in SECTION 00510 AGREEMENT, unless time
extensions have been agreed to, as provided in SECTION 108.8 of the GENERAL CONDITIONS.

BIDDER acknowledges receipt of the following ADDENDUM:

9 < 99 <

*Insert “a corporation,” “a partnership,” “an individual,” as applicable.

The Bidder may use the following breakdown of bid items in compiling his bid for the work proposed under this
project, as herein specified and as shown on the drawings. This list may not be all-inclusive. It is the Contractor’s
responsibility to ensure that his bid amount includes all the components necessary to produce a complete and fully
functioning project.

Owner reserves the right to award bid in any combination of schedules listed on bid forms to one or more
contractors.
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BID FORM

Schedule A - Water Transmission Line STA 9+55 to 79+05

ESTIMATED
ITEM NO. ITEM DESCRIPTION UNITS QUANTITY UNIT PRICE ITEM TOTAL

1 Mobilization LS 1
2 Site Prep LS 1
3 Pipe, 6" PVC LF 6,988
4 6"x6"x6" Tee EA 8
5 6" 90 Deg. Bend EA 4
6 6" 45 Deg. Bend EA 1
7 6" 22.5 Deg. Bend EA 4
8 6" 11.25 Deg. Bend EA 3
9 6" Blind Flange EA 1
10 6" Gate Valve EA 21
11 6" Air Release Valve and Vault EA 2
12 6" Blow Off Valve EA 1
13 6"x2" Reducer EA 1
14 Pipe, 2" Copper LF 5
15 1-1/2" Service Tapping Saddle with Corp Stop EA 1
16 Fire Hydrant Assembly EA 2
17 Salvage Fire Hydrant Assembly EA 3
18 Connect to Ex. 2" EA 2
19 Connect to Ex. 6" EA 3
20 Connect 3/4" Water Service (Avg. 35 LF/Connection) LF 875
21 Concrete Reverse Anchors EA 12
22 Asphalt Repair from Open Trenching LS I

Village of Cimarron

June 2008

IF USING ENGINEER'S SUGGESTED QUANTITIES ABOVE:

SCHEDULE A
TOTAL BASE BID $

TOTAL BASE BID (WORDS)

00200-2
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Schedule B - Water Transmission Line STA 91+85 to 106+17

ESTIMATED

ITEM NO. ITEM DESCRIPTION UNITS QUANTITY UNIT PRICE ITEM TOTAL
23 Mobilization LS 1
24 Site Prep LS 1
25 Pipe, 6" PVC LF 717
26 Bid Both Items (Items 27 & 28)
LF 715

Pipe, 6" PVC (Open Cut Alternative)

6" Air Release Valve and Vault

33 EA 1
34 6" Blow Off Valve EA 2
35 6"x1.25" Reducer EA 1
36 Connect to Ex. Water Service EA 1
37 Connect to Ex. 6" EA 1
38 Connect 3/4" Water Service (Avg. 35 LF/Connection) LF 315
39 Concrete Reverse Anchors EA 9

Village of Cimarron

June 2008

IF USING ENGINEER'S SUGGESTED QUANTITIES ABOVE:

BID BOTH (SCHEDULE B.1 & B.2)

SCHEDULE B.1 - OPEN CUT ALTERNATIVE - USING LINE ITEM #27

TOTAL BASE BID $

TOTAL BASE BID (WORDS)

SCHEDULE B.2 - DIRECTIONALLY DRILLED ALTERNATIVE - USING LINE ITEM #28

TOTAL BASE BID $

TOTAL BASE BID (WORDS)

00200-3
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Work Complete


Schedule C - 10" Water Transmission Line STA 106+19 to 116+60

ESTIMATED
ITEM NO. ITEM DESCRIPTION UNITS QUANTITY UNIT PRICE ITEM TOTAL
40 Mobilization LS 1
41 Site Prep LS 1
42 Pipe, 10" PVC LF 1,041
43 10"x6" Cross EA 2
44 10"x6" Tee EA 1
) te V

50 Connect to Ex. 6" EA 3
51 Connect to Ex. 10" EA 2
52 Connect 3/4" Water Service (Avg. 35 LF/Connection) LF 70
53 Concrete Reverse Anchors EA 5
54 Asphalt Repair from Open Trenching LS 1

IF USING ENGINEER'S SUGGESTED QUANTITIES ABOVE:

SCHEDULE C
TOTAL BASE BID $
TOTAL BASE BID (WORDS)
Schedule D - Electromagnetic Meter Vault
ESTIMATED
ITEM NO. ITEM DESCRIPTION UNITS QUANTITY UNIT PRICE ITEM TOTAL
55 Mobilization LS 1
56 Site Prep LS 1
57 Electromagnetic Meter Assembly LS 1
IF USING ENGINEER'S SUGGESTED QUANTITIES ABOVE:
SCHEDULE D
TOTAL BASE BID $
TOTAL BASE BID (WORDS)
Village of Cimarron 00200-4
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Schedule E - Raw Water Automation

ESTIMATED

70 6" Gate Valve

ITEM NO. ITEM DESCRIPTION UNITS QUANTITY UNIT PRICE ITEM TOTAL
58 Mobilization LS 1
59 Site Prep LS 1
60 Concrete Vault LS 1
61 3'x3' Hatch EA 1
62 Concrete Block for Tee EA 1
63 Pipe, 6" Ductile Iron LF 15
64 6" Tee, DIP EA 1
65 6" 90 Deg. Bend DIP EA 3
66 6" Flanged Coupling Adaptor EA 3
67 6" Link-Seal EA 4
68 6" Butterfly Valve with Pneumatic Actuator EA 2
69 6" Check Valve EA 1

EA 1

"HDE

76 2" Curb Stop and Valve Riser EA 1
77 1/4 HP Sump Pump in Pit LS 1
78 Electrical Items LS 1
79 Mechanical Items LS 1
80 Pipe, 6" C900 PVC LF 65
81 6" 90 Deg. Bend PVC EA 5
82 6" Tee, PVC EA 1
83 6" DIP to PVC Transition Couplings EA 3
84 6" Guard Post EA 4

IF USING ENGINEER'S SUGGESTED QUANTITIES ABOVE:

SCHEDULE E

TOTAL BASE BID $
TOTAL BASE BID (WORDS)

Village of Cimarron
June 2008
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trinity
Work Complete


TOTAL COMBINED BID AMOUNT, IF AWARDED COMBINATION OF SCHEDULES

LIST SCHEDULES:

SCHEDULES (PLEASE LIST )

TOTAL COMBINED BID $

TOTAL COMBINED BID (WORDS)

RESPECTIVELY SUBMITTED:

BY: ADDRESS:
(SIGNATURE)

TITLE: DATE:

(SEAL IF BID IS SUBMITTED BY A CORPORATION)

ATTEST:

Note: The Village of Cimarron reserves the right to award bid in any combination of Schedules listed on bid forms to one or more contractors.
If one Contractor is awarded any combination of Schedules, the contractor shall receive compensation for only one mobilization.
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BID BOND (TO ACCOMPANY PROPOSAL)

KNOW ALL MEN BY THESE PRESENTS,

THAT WE, the undersigned as Principal, and
as Surety, are hereby held and firmly bound unto the VILLAGE OF

CIMARRON, as Owner, in the sum of $ for the payment of which, well and truly to be

made, we hereby jointly and severally bind ourselves, successors, and assigns.

THE CONDITION of this obligation is such that whereas the Principal has submitted to the VILLAGE OF
CIMARRON the accompanying BID and hereby made a part hereof to enter into a Construction Agreement for the
construction VILLAGE OF CIMARRON WATER SYSTEM IMPROVEMENTS.

NOW THEREFORE,
(a)  If said BID shall be rejected, or

(b)  If said BID shall be accepted and the Principal shall execute and deliver a Contract in the form of Contract
attached hereto (properly completed in accordance with said BID) and shall furnish a BOND for his faithful
performance of said Contract, and for payment of all persons performing labor or furnishing materials in
connection therewith, and shall in all other respects perform the agreement created by the acceptance of said
BID, then this obligation shall be void; otherwise the same shall remain in force and effect, it being expressly
understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its BOND shall be
in no way impaired or affected by any extension of the time within which the Owner may accept such BID; and said
Surety does hereby waive notice of any such extension.
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IN WITNESS WHEREQOF, the Principal and the Surety have hereunto set their hands and seals this ___ day of
,20 , and such of them as are corporations have caused their corporate seals to be hereto
affixed and these presents to be signed by their proper officers, the day and year first set forth above.

PRINCIPAL SURETY
Name: Name:
Address: Address:
By: By:
Title: Title:
ATTEST: ATTEST:
By: By:

(SEAL) (SEAL)

NOTE: Surety Companies executing bonds must be authorized to transact business in the State of New Mexico, and
be accepted by the Owner.

**END OF BID BOND**
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STATEMENT OF BIDDER’S QUALIFICATIONS
All questions must be answered and the date given must be clear and comprehensive. This statement must be
notarized. If necessary, questions may be answered on separate attached sheets. The Bidder may submit any

additional information they desire.

1. Name of Bidder:

2. Permanent main office address:

3. When organized:

4 . 1If a corporation, where incorporated:

5. How many years have you been engaged in the contracting business under your present firm or trade
name?

6. Contracts on hand: (Schedule these, showing amount of each contract and the anticipated dates of completion.)
List the location and type of construction, name of your superintendent on the project, Owner and the Engineer
with their telephone numbers where each may be contacted.

7. General character/type of work performed by your company:

8. Have you ever failed to complete any work awarded to you?

9. Have you ever defaulted on a contract?
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If so, where and why?

Have you ever had any project terminated by the Owner?

If so, where and why?

10. List the more important projects recently completed by your company, stating the approximate cost of each,
the month and year completed, location and type of construction, name of superintendent on the project, owner
and engineer for each project with the telephone numbers where each may be contacted. Do not list projects
that are listed under 6 above.

11. List your major equipment available for this contract.

12. Experience in construction work similar in scope to this project. For projects completed in the last five years, list
the same information as is requested for item 10 above.

13. Background and experience of the principal members of your organization, including officers.
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14. Credit available. $

15. Bank reference. List the Bank name, Contact person, and telephone number:

16. Will you, upon request, fill out a detailed financial statement and furnish any other information that may be
required by the Owner?

17. Are you licensed as an excavator, pipeline constructor or any other title? If yes, in what city, county, or state?

18. Do you anticipate subcontracting work under this contract?
If yes, what percent of the total contract price?

List the type of work subcontracted, the names and addresses of the subcontractors to be used, and the amount to
be subcontracted to each subcontractor

19. Are youinvolved in any lawsuits or are any lawsuits pending at the present time?

If yes, give details

20. What are the limits of your public liability?

21. What are your company’s bonding limitations?
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22 . Name of the proposed Superintendent for this project. Said person shall be required on the project unless
agreed upon otherwise in writing by Owner.

The undersigned hereby authorizes and requests any person, firm or corporation to furnish any information requested
by the Owner in verification of the recital comprising this Statement of Bidder’s Qualifications. The undersigned
further agrees that they will not bring suit in a court of law for any information that is furnished to Owner in good
faith by said parties or persons responding to Owner’s requests for information concerning Bidder’s qualifications.

Dated this day of , 20
Name of Bidder
By:
Title:

State of

County of

being duly sworn deposes and says the he or she

is of

(Name of organization)
and that the answers to the foregoing questions and all statements therein contained are true and correct.

Subscribed and sworn to before me this day of , 20

(Notary Public)

My commission expires
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SECTION 00500

NOTICE OF AWARD

Dated:

TO:

Project:  Village of Cimarron Water System Improvements

ENGINEER’S Project No.: CSB070000

OWNER: The Village of Cimarron

You are hereby notified that your Bid dated , 2008 for the above Contract

has been considered. You are the apparent Successful Bidder and have been awarded a contract
for construction of the

Village of Cimarron Water System Improvements

The Contract Price of your contract is
Dollars ($ ).

Three (3) copies of each of the proposed Contract Documents (except Drawings) accompany this
Notice of Award. Three (3) sets of the Drawings will be delivered separately or otherwise made
available to you immediately.

You must comply with the following conditions precedent within fifteen (15) days of the date of
this Notice of Award, that is by , 2008.

1. You must deliver to the OWNER three (3) fully-executed counterparts of the Agreement,
including all the Contract Documents. This includes the sets of Drawings. Each of the
Contract Documents must bear your signature on the cover of the page.

2. You must deliver with the executed Agreement the Contract Security (Bonds) as specified in
the Instructions to Bidders, General Conditions (paragraph 5.1), and Supplementary

Conditions.

Failure to comply with these conditions within the time specified will entitle OWNER to consider
your bid abandoned, to annul this Notice of Award, and to declare your Bid Security forfeited.

Within ten (10) days after you comply with those conditions, OWNER will return to you one (1)
fully-signed counterpart of the Agreement with the Contract Documents attached.

OWNER:

By:
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SECTION 00510

AGREEMENT
STATE OF )
)ss.
COUNTY OF )
THIS AGREEMENT AND FORMAL CONTRACT, made and entered into this day of ,20___, by
and between VILLAGE OF CIMARRON, party of the first part, hereinafter called the “OWNER”, and
,a , (Individual, Partnership,
or Corporation) of the City of , County of , State of ,

hereinafter called the “CONTRACTOR?”, party of the second part,

WITNESSETH, that whereas the OWNER intends to construct VILLAGE OF CIMARRON WATER SYSTEM
IMPROVEMENTS hereinafter called the Work, in accordance with the Drawings, Specifications, and other
Contract Documents prepared by NOLTE ASSOCIATES, INC. entitled VILLAGE OF CIMARRON WATER
SYSTEM IMPROVEMENTS and dated

NOW, THEREFORE, the OWNER and CONTRACTOR for the considerations hereinafter set forth, agree as

follows:

1. The CONTRACTOR agrees to furnish all the necessary labor, materials, equipment, tools and services
necessary to perform and complete in a workmanlike manner all work required for the construction of the
Work, in strict compliance with the Contract Documents herein mentioned, which are hereby made a part of the
Agreement, including the following Addenda:

Addendum No. Date

a) Contract Time: The CONTRACTOR agrees to commence work under this Contract in accordance with
the written Notice to Proceed, and to finally complete the Work as defined in Section 01015 Contract
Time.

b) Sub-Contractors: The CONTRACTOR agrees to bind every sub-contractor by the terms of the
Contract Documents. The Contract Documents shall not be construed as creating any contractual
relation between the Sub-Contractor and the OWNER.

2. The Owner agrees to pay, and the CONTRACTOR agrees to accept, in full payment for the performance
completed of this Agreement, and in accordance with Section 00200 of the Contract Documents, the Contract
Amount of: dollars ($ ), plus any and
all sums to be added and/or deducted resulting from all extra and/or omitted work in connection therewith, as
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authorized under the terms as stated in the General and Supplementary Conditions, all in accordance with the
terms as stated in the Contract Documents.

a) Progress Payments will be made in accordance with the General and Supplementary Conditions of the
Contract Documents.

b) Progress Payments will be in the amount equal to ninety percent (90%) of the calculated value of the
Work completed until fifty percent (50%) of the work required by the Contract Documents has been
completed. At such time, OWNER shall have retained funds to ten percent (10%) of the total Contract
Amount. The amount retained as provided above will be withheld by the OWNER until completion of
the Agreement to ensure faithful completion of the Work under the terms of the Contract Documents.

¢) Upon completion and final acceptance of the Work in accordance with the Contract Documents,
OWNER shall pay the remainder of the Contract Amount after publication by the OWNER in

accordance with New Mexico statutory requirements.

3. Contract Documents

It is hereby mutually agreed that the following list of instruments, plans, specifications, and documents which
are attached hereto, bound herewith or incorporated herein by reference shall constitute the Contract
Documents, all of which are made a part hereof, and collectively evidenced and constitute the Agreement
between the parties hereto, and they are fully a part of the Agreement as if they were set out verbatim and in full
herein, and are designated as follows:

a) Instructions to Bidders

b) Bid Proposal

¢) Bid Bond

d) Notice of Award

e) Agreement

f) Performance and Payment Bonds

g) Certificates of Insurance, Policy Endorsement
h) Notice to Proceed

i)  General Conditions

j)  Supplementary Conditions

k) Technical Specifications

1) Drawings

m) Addenda

n) Supplemental Technical Specifications

4. Liquidated Damages

OWNER and CONTRACTOR recognize that time is of the essence in this Agreement and that the OWNER
will suffer financial loss if the Work is not complete within the time specified in paragraph 1.a) above, plus
any extensions thereof allowed in accordance with the General Conditions. They also recognize the delays,
expense and difficulties involved in proving, in a legal proceeding, the actual loss suffered by OWNER if the
Work is not complete on time. Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay
OWNER __$1,000.00 for each calendar day that expires after the time specified in paragraph 1.a) (except
as modified by agreement) for substantial completion and $500.00 _ for each calendar day that expires after
the time specified in paragraph 1.a) (except as modified by agreement) for final completion until the Work is
complete.

5. Contractor Representations

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:
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b)

c)

d)

e)

CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents,
Work, locality, and with all local conditions and federal, state, and local laws, ordinances, rules and
regulation that in any manner may affect cost, progress or performance of the Work.

CONTRACTOR has studied carefully the Contract Documents and all other items otherwise affecting
cost, progress or performance of the Work which were relied upon by the Engineer in the preparation
of the Contract Drawings and Specifications and which have been identified in the Supplementary
Conditions as a part of the Contract Documents.

CONTRACTOR has made or caused to be made examinations, investigations and tests and studies of
such reports and related data in addition to those referred to in paragraph 5.b) as he deems necessary
for the performance of the Work at the Contract Amount, within the Contract Time and in accordance
with the other terms and conditions of the Contract Documents; and no additional examinations,
investigations, tests, reports or similar data are or will be required by CONTRACTOR for such
purposes.

CONTRACTOR has correlated the results of all such observations, examinations, investigations, tests,
reports and data with the terms and conditions of the Contract Documents.

CONTRACTOR has given Engineer written notice of all conflicts, errors or discrepancies that he has
discovered in the Contract Documents and the written resolution thereof by Engineer is acceptable to
CONTRACTOR.

6. Miscellaneous

a)

b)

9

d)

Terms used in this Formal Contract which are defined in Article 1 of the General Conditions shall have
the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract Documents will be
binding on another party hereto without the written consent of the party sought to be bound; and
specifically but without limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by
law); and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the Contract
Documents.

OWNER and CONTRACTOR each binds himself, his partners, successors, assigns, and legal
representatives to the other party hereto, his partners, successors, assigns and legal representatives in
respect to all covenants, agreements and obligations contained in the Contract Documents.

No mechanic, contractor, sub-contractor, materialman or other person can or will contract for or in any
manner have or acquire any lien upon the Work covered by this Agreement, or the land upon which the
same is situated.
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SIGNATURES:

OWNER: DATE:
BY: TITLE:
ATTEST: TITLE:

Address for giving notices:

CONTRACTOR: DATE:
BY: TITLE:
ATTEST: TITLE:

Address for giving notices:

**END OF SECTION**
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SECTION 00610

PERFORMANCE BOND

Bond No.

KNOW ALL MEN BY THESE PRESENTS: that

(Firm)

(Address)

(a Corporation), hereinafter referred to as “the Principal”, and

(Firm)

(Address)

hereinafter referred to as “the Surety”, are held and firmly bound unto

a Municipal Corporation hereinafter referred to as “the Owner”, in the penal sum of

Dollars in lawful
money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, successors
and assigns, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION are such that whereas the Principal entered into a certain Agreement

with the Owner, dated the day of , 20 , a copy of which is hereto attached and made a

part hereof for the performance of the Work,

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings,
covenants, terms and conditions of said Agreement during the original Contract Time thereof, and any extensions
thereof which may be granted by the Owner, with or without Notice to the Surety and during the life of the warranty
period, and it shall satisfy all claims and demands incurred under such Agreement, and shall fully indemnify and
save harmless the Owner from all cost and damages which it may suffer by reason of failure to do so, and shall
reimburse and repay the Owner all outlay and expense which the Owner may incur in making good any default, and
then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received, herby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Agreement or to the Work to be performed thereunder of
the Contract Documents accompanying the same shall in any way affect its obligation on this bond; and it does
hereby waive notice of any such change, extension of time, alteration or addition to the terms of the Agreement or to
the Work or to the Contract Documents.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the right of
any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in five (5) counterparts, each one of which shall be deemed

an original, this day of , 20

Village of Cimarron 00610-1
June 2008 N:\CSB070000\Documents\Specifications\00610.doc



PRINCIPAL

ATTEST: Principal:
By: By:
Title: Title:

(Corporate Seal)
SURETY

Surety:

By: By:

Title:

(Address)

(Surety Seal)

NOTE: Date of Bond must not be prior to date of Agreement.

IMPORTANT: Surety Company must be authorized to transact business in the State of New Mexico and be
acceptable to the Owner.
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SECTION 00615

PAYMENT BOND

Bond No.

KNOW ALL MEN BY THESE PRESENTS: that

(Firm)

(Address)

(a Corporation), hereinafter referred to as “the Principal, and

(Firm)

(Address)

hereinafter referred to as “the Surety”, are held and firmly bound unto

a Municipal Corporation, hereinafter referred to as “the Owner”, in the penal sum of

Dollars in lawful
money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, successors
and assigns, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATIONS are such that whereas the Principal entered into a certain Agreement

with the Owner, dated the day of , 20 , a copy of which is hereto attached and

made a part hereof for the performance of the Work,

NOW, THEREFORE, if the Principal shall make payment to all persons, firms, subcontractors and corporations
furnishing materials for or performing labor in the prosecution of the Work provided for in such Agreement, and any
authorized extension or modification thereof, including all amounts due for materials, lubricants, repairs on
machinery, equipment and tools, consumed, rented or used in connection with the execution of such Work, and all
insurance premiums on said Work, and for all labor, performed in such Work whether by Subcontractor or
otherwise, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received, herby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Agreement or to the Work to be performed thereunder or
the Contract Documents accompanying the same shall in any way affect its obligation on this Bond; and it does
hereby waive notice of any such change, extension of time, alteration or addition to the terms of the Agreement or to
the Work or to the Contract Documents.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the right of
any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in five (5) counterparts, each one of which shall be deemed

an original, this day of , 20
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PRINCIPAL

ATTEST: Principal:
By: By:
Title: Title:

(Corporate Seal)
SURETY

Surety:

By: By:

Title:

(Address)

(Surety Seal)

NOTE: Date of Bond must not be prior to date of Agreement.

IMPORTANT: Surety Company must be authorized to transact business in the State of New Mexico and be
acceptable to the Owner.
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SECTION 00620

CERTIFICATE OF SUBSTANTIAL COMPLETION

DATE:

TO:

DESCRIPTION OF WORK:

DATE OF AGREEMENT:

OWNER:

The Work performed under this Agreement has been reviewed by authorized representatives of the Owner,
Contractor, and the Engineer and the Work (or specified part of the Work, as indicated above) is hereby declared to
be substantially complete on the above stated date.

A tentative list of items to be completed or corrected is appended hereto. This list may not be fully inclusive, and
the failure to include an item on it does not alter the responsibility of the Contractor to complete all the Work in

accordance with the Contract Documents.

ENGINEER: DATE:

BY: TITLE:

The Contractor accepts this Certificate of Substantial Completion and agrees to complete and correct the items on
the tentative list within the time indicated.

CONTRACTOR: DATE:

BY: TITLE:

The Owner accepts the Work or specified parts of the Work as substantially complete and assumes full possession of
the Work or specified part of the Work as of the date stated above. The responsibility for utilities, security, and
insurance under the Contract Documents shall be as set forth under “Remarks” below.

OWNER: DATE:

BY: TITLE:

REMARKS:
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SECTION 00625

CERTIFICATE OF FINAL ACCEPTANCE AND PAYMENT

DATE:

TO:

DESCRIPTION OF WORK:

DATE OF AGREEMENT:

OWNER:

You are hereby notified that, as of the above stated date, the Owner has accepted the Work.

A check is attached hereto in the amount of 3 ) as final
payment for all work done, subject to the terms of the Contract Documents.

In conformance with the Contract Documents for the Work, your obligations and warranty period will continue for
the specified time from the date as set forth herein above, until day of , 20 per
the Supplementary Conditions.

Sincerely,

OWNER:

BY:

TITLE:

ATTEST:

TITLE:

Village of Cimarron 00625-1
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SECTION 00630

CONSENT OF SURETY

TO: Village of Cimarron (hereinafter referred to as “the OWNER”).

CONTRACTOR: (hereinafter referred to as “the CONTRACTOR”).

PROJECT: Village of Cimarron Water System Improvements

CONTRACT DATE:

In accordance with the provisions of the Contract between the OWNER and the CONTRACTOR,
as indicated above, for the Village of Cimarron Water System Improvements on bond of
(Surety)

hereby approves of the final payment to the CONTRACTOR and agrees that final payment to the
CONTRACTOR shall not relieve the Surety Company of any of its obligations to the OWNER,
as set forth in the said Surety Company’s Bond.

IN WITNESS WHEREOF, the Surety Company has hereunto set its hand this day of
, 2008.
(Surety Company)
By:

Attach: Power of Attorney and Certificate of Authority of Attorney(s)-in-Fact.

Village of Cimarron 00630-1
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SECTION 00640

LIEN WAIVER RELEASE

TO: YVillage of Cimarron (hereinafter referred to as OWNER)

FROM:

PROJECT: Village of Cimarron Water System Improvements

1.

The undersigned does hereby release all Mechanics Liens, Rights, Miller Act Claims (40
USCA 270), Stop Notice, Equitable Liens, and Labor and Material Bond rights resulting from
labor and/or materials, subcontract work, equipment, or other work, rentals, services, or
supplies heretofore furnished in and for the construction, design, improvement, alteration,
additions to, or repair of the above-described project.

This release is given for an in consideration of the sum of Dollars
($ ) and other good and valuable consideration. If no dollar consideration is herein
recited, it is acknowledged that other adequate consideration has been received by the
undersigned for this release.

In further consideration of the payment made or to be made as above set forth and to induce
the CONTRACTOR to make said payment, the undersigned agrees to defend and hold
harmless the OWNER, CONTRACTOR, and/or lender, and/or the principal and surety from
any claim or claims hereinafter made by the undersigned and/or its material suppliers,
subcontractors, or employees, servants, agents, or assigns of such persons against the project.
The undersigned agrees to indemnify or reimburse all persons against the project. The
undersigned agrees to indemnify or reimburse all persons so relying upon this release for any
and all sums, including attorney’s fees and costs, which may be incurred as the result of any
such claims.

It is acknowledged that the designation of the above project constitutes an adequate
description of the property and improvements for which the undersigned has received
consideration for this release.

It is further warranted and represented that all such claims against the undersigned or the
undersigned’s subcontractors and/or material suppliers have been paid or that arrangements,
satisfactory to the OWNER and CONTRACTOR, have been made for such payments.

It is acknowledged that this release is for the benefit of and may be relied upon by the
OWNER, the CONTRACTOR, any construction lender, and the principal and surety on any
Labor and Material Bond for the project.

In addition to the foregoing, this instrument shall constitute a full, final, and complete release
of all rights, claims, and demands of the undersigned against the CONTRACTOR arising out
of or pertaining to the above-referenced project. If partial, all rights and claims on the project
are released up to and including the day of , 2008.

Village of Cimarron 00640-1
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Dated this day of , 2008.

FIRM:
Name of firm or person giving release

By:

Title:
STATE OF )

) SS.
COUNTY OF )
The foregoing release was subscribed and sworn to before me this day of
2008 by (as of ).
My Commission expires:
Notary Public

Village of Cimarron 00640-2
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SECTION 00670

NOTICE TO PROCEED

Dated:

TO:

(CONTRACTOR)

PROJECT: Village of Cimarron Water System Improvements
Engineer’s Project No. CSB070000

Agreement Date:

OWNER: The Village of Cimarron

You are notified that the Contract Time under the above contract will commence to run on
, 2008. By that date, you are to start performing the Work and your other

obligations under the Contract Documents. The dates of Substantial Completion and Final
Completion are set forth in the Agreement; they are , 2008 and

, 2008 respectively.

Before you may start any work at the site, you and OWNER must each deliver to the other (with
copies to ENGINEER) Certificates of Insurance which each is required to purchase and maintain
in accordance with the Contract Documents.

Work at the site may be started by , 2008 as indicated in the Contract Documents.

OWNER: The Village of Cimarron

By

Copy to ENGINEER
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the
Controlling Law.
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner and
Contractor Funding Agency Edition No. C-521 (2002 Edition). Their provisions are interrelated and a change in one may
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Documents, General and Instructions (No. C-001, 2002 Edition). For guidance in the preparation of Supplementary
Conditions, see Guide to the Preparation of Supplementary Conditions (No. C-800, 2002 Edition).

Copyright © 2002 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition
Copyright © 2002 National Society of Professional Engineersfor EJCDC. All rightsreserved.
00710 - 2




TABLE OF CONTENTS

Article 1 — DefinitionS and TEMINOIOQY ........oueuerreerreerreesreeeesiesesises et ses s s s s bbb bbb n s
101 DEfiNE TEMIS....ccceeerereceeirereeeeerereses st asesesse e sssssessessnsees
102 TEIMUNOIOQY ...vreeereeesteresteressenesessesesssse s s s s ssesssses e s e e s b b e Rt e s e
ATICIE 2 — PrEliMINary IMBITELS ......cvieceeeececte sttt ettt s et e s s an st ee e b et s s e s et e s s anaes s s nnes
201 Delivery of Bondsand Evidence of INSUrance...........cocoevuveveeerneresereennnens
202  COpieSOf DOCUMENLS ......cccoeuerrececreireresietsesessessssessse st sssssssessssssssesens
203  Commencement of Contract Times; Notice to Proceed
D20 S = T U0 1 L= o] O
205  Before Starting CONSLIUCLION.......c.cvvieeieerieeeeisesiste e sessessessss e sss st s s s sssss s s sssesss e st s esssassessssssssesssesssnsessssssssssssssasns
206  Preconstruction Conference
207  Initial ACCEPLANCE Of SCNEUUIES ........ccvriiccee ettt bt s s s s s s s ten
Article 3— Contract Documents: Intent, AMENdiNg, REUSE...........corerrirerrrenreeeirene et sesessas et ses st ssessassessensens
1 01 R 1 1= o | R
302  REFErENCE SLANUAITS.......cu ettt s e se e b et e e st et et et es s

303 Reporting and Resolving Discrepancies
304 Amending and Supplementing Contract Documents
305  REUSE Of DOCUMENTS.......cuiuriiurieiririceeeriseeisesesessee e s esessesesessssseesessssesse e sssessesssssesseesete s e s e sssessesanseseesenssesessenssnsessennsnssnens
L0 G T =i [= 1 0] 1T ol D - OO

Article 4 — Availability of Lands; Subsurface and Physical Conditions, Hazardous Environmental Conditions, Reference

R N = 1 = o1 11 Ao L =TT U

402  Subsurface and PhySiCal CONAItIONS........coiciciriiiieeiseee ettt s s st s s st es s

403 Differing Subsurface or Physical Conditions...........ccccovveveceneneveenniennens

404  Underground Facilities

405  REfErENCE POINES......ccceicreerere e

406  Hazardous Environmental CONQitiON 8 SITE........c.curiurerrurecirieirieireeiseiees st ress s bbb
ATrtiCIE 5 — BONAS BN INSUMGNCE.......ccurereriierteirererieresesesesesessae s sessas e sesssssesesssssessesesssessessssessesssssessssesssesssssassssaesssntessssenssnsessenssnssssensens

501 Performance, Payment, and Other BoNnds...........cccoeverenierirereneeenerensenenenens

502  Licensed SuretieS and INSUFErS........cocceurerenreeerereseerereseesisesesesessesesssssenens

503  CertificateS Of INSUrANCE .......coeeeererirerereeirireeeeeresesee et

504  Contractor’SLiabDility INSUFBNCE ........cvieuieeeiiretieesciee et ses e s eb e bbb

505  OWNE' SLIBDIITY INSUFANCE......coecrieeirieeeriiritiresi et e eb e e

506  Property Insurance

507 Waiver of Rights.......c.cco..e.

508 Receipt and Application of Insurance Proceeds............ccooveeeererencerenenen.

509 Acceptance of Bonds and Insurance; Option to Replace

510 Partial Utilization, Acknowledgment Of PrOPErty INSUIEN..........ooc et sese e sesessseens
Article 6 — Contractor’ SRESPONSIDIITIES .......ccuviieiriricereseee sttt s s s a ettt s s s s et e s s anaesesnnnes

6.01  Supervision and SUPErNENAENCE.........cccvvereerrerereerirerrrs e eesesaesesens

6.02  Labor; WOrking HOUIS ........coueecerccessesteteeseste st

6.03  Services, Materials, and EQUIPIMENT ...ttt ettt s s seten

L0 A o 0o 1= ol 1o ] = O

6.05 Substitutesand “Or-Equals’

6.06  Concerning Subcontractors, SUPPIIErS, AN OhErS ... aes

6.07  Patent FEES aNd ROYAITIES.......ccvcieieccietriseee ettt sttt s bbb s s s s s s s eten

B.08  PEIMILS....ceeieieceriectreee ittt bbb s s bbb E AR R b bbbt

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition
Copyright © 2002 National Society of Professional Engineersfor EJCDC. All rightsreserved.
00710 -3




L0 T I 1V TgTo [ (=0 U1 = 1 o gL T 28

B.10  TAXES ..uveeueeeereeseie ettt a et s bR b £ AR £ AR R AR AR R R AR A SRR R R E R R AR e R AR AR bR R s et 28

6.11

B.12  RECOI DOCUIMENTS......cuvuieeueeeaeereaetseseeseaeesessesessessisessesessbsesessesesseseses e b se s s s R £ b e ee s e e s bbb bbbttt 29

LS RIS L= V- 0o [ ) (= ot o] O 29

6.14  SAfELY REPIESENTALIVE.......ccvieeececteirescste ettt a s s e s s e see bt s s At e s s s s s s e s ten 30

6.15  Hazard COmMMUNICAiON PrOGIAIMIS ......cceuiireeurirereetetsessssessesssssessesssssessssssssessssssssessssssssesesssssssssssssssessssssssssessssssssssnssesans 30

6.16 Emergencies

6.17  Shop Drawings and SAMPIES .......ccviieeiriieeesesse et ss st se s st ss s s s s st es st s e s ae s e s s s ansnn s s satns

6.18  CONtINUING TNEWOIK ...ttt bttt s s st s ten

6.19  Contractor's General Warranty and Guarantee

6.20  INAEMNITICALION......ccirreecireeciree et

6.21  Delegation of Professional DESIGN SEIVICES ... sssse st ss st ssss st ssssssssssesssssssssssssssssns
ATLICIE 7 — OtNEr WOTK 81 TNE SIT@......eeeee ettt sttt s e e bbb s e b e s e nnan s e senneas

701 Related Work at Site

702  Coordination........cceeenene.

703 Lega Relationships

Article 8 — Owner’'s Responsibilities

801  COMMUNICALIONSTO CONITACLON ........cuerieeerieeereireseiressisess ettt b eee bbbttt 35

802 Replacement of Engineer

803 FurnishData.......c.ccocoereverenee

804  Pay WHEN DUE........cooeietecccrece st ssse st

805 Landsand Easements; Reports and Tests

808 INSUIBICE.......eueueteerecie ettt b e bbb e et a b s s b b s R A e £ AR R A e E e et e e b b e et b b ee et ne bt

SO A O 7001 X @ ] {0 [ £ R

8.08 Inspections, Tests, and APProVals ........cccvervecreenresssesssessesssesssssesnens

809 Limitationson Owner’'s Responsihilities

810  Undisclosed Hazardous Environmental Condition

811 Evidence of FiNanCial AITANQEMENES ......ccccceveiecieierisietsesss et se e st s e ss st ss st b s se s e s s asassssnsnsasans
Article 9 — Engineer’s Status DUFNG CONSITUCTTION.........ccuiiuierenieeisieesiese e sss st es s essseens 36

901 Owner’'s Representative

S0V 4 1 ] (0 1 (= OO

.03  PrOjECE REPIESENTALIVE......ovcricreaerreeee ettt ses s e bbb bbb

904  AULhOriZed VarialioNS N WOK ...ttt sttt sttt s e st e nnaetes

9.05  REECHNG DEFECHIVE WOIK.....co.cecieeiieciri ettt s e

9.06  Shop Drawings, Change Orders and Payments

907 DeterminationS fOr UNIT PriCEWWOIK ..ottt sesessss e sss s sttt essesssnssssenssnsees

9.08 Decisionson Requirements of Contract Documents and Acceptability of WOrk ..., 37

9.09 Limitationson Engineer’s Authority and ReSPONSIDIlITIES..........cvcureerricerieiee e 38
Article 10 — ChangesSinthe WOIK; CLAIMS ..ottt s a ettt ss st s s anaesesnnneas

1001 Authorized Changesin the Work

10.02 Unauthorized ChangeSin the WOKK ...ttt s s s e ten

10.03  EXECULiON Of ChaNQE OFAErS......c.cuvveceeireecietsiiescie et se st ss s st s ettt s et es st sn st es s s s s s e ansntns

10.04 Notificationto Surety

FO.05  ClAIMS .ot eeieeeiresse et b et b bbb R b b E £ £ E s et st bbb bbbt
Article 11 — Cost of the Work; AHOWaNCES; UNIt PrICEWOIK ........o.ceieeeeeeeeeeeeeeeeetee et e et se et s s se s s s e te e s sesenn 40

0 R @01 ) 1 =T o OO 40

02 A | oSO 12

0 U 1 o= Y o OO 12

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition
Copyright © 2002 National Society of Professional Engineersfor EJCDC. All rightsreserved.
00710 - 4




Article 13 — Tests and Inspections; Correction, Removal or Acceptance of DefeCtive WOrK ... 45

L1301 INOUCE Of DEFECLS.....cueereieceeirirecieirerecie sttt ee et s st ee e ss s s s e se s e b s s e s s e e s e se e ae bt e e e st ee e nnansnesennsetes

L3102 ACCESS EO WOTK...cueeeieieieiriseeie st esese sttt e s s e e se e ss b se s s s e e e se s s e e seseE e b £ ae e s e s e e ee e se s e s se e an b b e e sn s et eennnansnerennsntes

1303 Testsand Inspections

13.04  UNCOVEITNG WOTK....cuiiieierieeieeetetessese st ses s bbbt

1305 OWNEr May SEOP tNEWWOIK.......ceeiieectctc ettt b 46

13.06 Correction or Removal Of DEFECHIVE WOIK ......c.cueurieerereirieresecie et ssss sttt sessasssesenssesees 46

X O 7 @ 1= 1 o g 1 = oo ST

13.08 Acceptance of Defective Work

1309 Owner May COrreCt DEFECHIVE WOIK.......c.ovcuieerrieeiriereiiresiee e bbb a7
Article 14 — Payments to Contractor and COMPIELION..........ccccuiiiicirricce st a st s s sessnanans

1401 Schedule of Values
14.02 Progress Payments

14.03 Contractor’ sWarranty Of Titl€.....cccovvvreerercerrcse s

14.04  Substantial COMPIELION .........cviieieccerece et b b e et s e bt s sn st en s s s s s e ansnten

JA.05  Partial ULIIIZAHION........cueeeiereecereeeireie ettt b bbbt et bbbttt

1406  FiNal INSPECLION.......cviiieetriseceseseste sttt tes

1407  FiNal PAYMENL.......cccoieiiieirisisesisesse st ssss s s s ssssssssesssssssessssssssns

1408 Final Completion DE@yed........coocceeivevececereeesesesee s

X0 VLY Y o B O =T o TP
Article 15 — Suspension Of WOrK and TEIMINGLION ...t sss s ssseses e ssssessseens

1501 Owner May SUSPENA WOFK........cceerrieemrieeeriereneeneeesesessees e sssesessenens

1502 Owner May Terminate for CAUSE.........ccv et ssesesesesessenens

1503 Owner May Terminate For Convenience

1504 Contractor May StOP WOFK OF TEIMINGLE.........c.vueuiereiererireeineee st sesees 55
ATtiCIE 16 — DIiSPULE RESOIULION........ccuceeerececte it sesssssetsesess e sssessss e s s s sss st s s asses s s e s et e e se b s s e e s et es s snsesae e sab et s asnnsesessansessnnnens 55

16.01  MEthOUS GNA PIrOCEAUIES........cooiueiieeieirieirie ettt ea e ettt bbbttt 55
Article 17 — Miscellaneous..........ccovvecererenee

1701 Giving Notice
17.02  COMPULBLION OF TIMIES ...oueevrieerirerereeersee et ses s es e et b bbb
17.03  CUMUIGLIVE REMEUIES.......coouieeeeeeirireeieiresecte sttt e st st s st eesesesessesesee et s se e ses et ae e sesesseseanb et e sesnseseenanansnesennsntes

1704 Survival of Obligations
17.05 Controlling Law.......c.cccvee..
L7.06  HEAGINGS. ..o cecereeeereieestieesteseser st sseseses st ettt

ArtiCle 18 — FEAEral REQUITEMENES......cccuiececteiecste sttt st st s s st s st e st et s b b s e sn st e s s an s et ne e b et sas s s et e s s anaessnnnes
RS 0 R A0 1= 0 Ton YA o = N = 1 T
1802 Contract Approval
1803 Conflict of Interest
18.04  GFEUITIES.....cucereeeeceeireieeeieeet ettt bbbt
1805 AUdit @NA ACCESS L0 RECOIUS......oiueieeeirieirie sttt sess bbbt bbbt bbb bbbttt
1806 Small, Minority and Women's Businesses
1807  ANti-KICKDACK. ......ceeiieeeeiritreetree et
1808 Clean Air and Pollution Control Acts
ST 0SS o = = =0 |V o o
1810 Equal Opportunity REQUITEMENES ......cocccieiriiicieieeseee st ssssss e s ssssesssesssssssssssssssssesessssssssessssssssesesnssssessssnssnsns

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition
Copyright © 2002 National Society of Professional Engineersfor EJCDC. All rightsreserved.
00710-5




ST T = 1= i o g T30 1 0 o] o)/ T TR
1812 ENVIroNMENtal REQUITEMENTS.......c.ccoceureerieteiiiciesessessessssssssssessssssssesesssssssssssesssssassssssssessssssssessssssssessssssssssesssssesssssssesans

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition
Copyright © 2002 National Society of Professional Engineersfor EJCDC. All rightsreserved.
00710-6




GENERAL CONDITIONS

ARTICLE 1-DEFINITIONSAND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the
terms listed below will have the meanings indicated which are applicable to both the singular and plural thereof.
In addition to terms specifically defined, terms with initial capital letters in the Contract Documents include
referencesto identified articles and paragraphs, and the titles of other documents or forms.

1

10.

11

13.

Addenda — Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or
change the Bidding Requirements or the proposed Contract Documents.

Agency — The Federal or state agency named as such in the Agreement.

Agreement — The written instrument which is evidence of the agreement between Owner and Contractor
covering the Work.

Application for Payment — The form acceptable to Engineer which is to be used by Contractor during the
course of the Work in requesting progress or final payments and which is to be accompanied by such
supporting documentation asis required by the Contract Documents.

Asbestos — Any material that contains more than one percent asbestos and is friable or is rel easing asbestos
fibers into the air above current action levels established by the United States Occupational Safety and
Health Administration.

Bid — The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the
Work to be performed.

Bidder — Theindividual or entity who submits aBid directly to Owner.

Bidding Documents — The Bidding Requirements and the proposed Contract Documents (including all
Addenda).

Bidding Requirements — The Advertisement or Invitation to Bid, Instructions to Bidders, bid security of
acceptable form, if any, and the Bid Form with any supplements.

Change Order — A document recommended by Engineer which is signed by Contractor and Owner and
Agency and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price
or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim —A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract
Times, or both, or other relief with respect to the terms of the Contract. A demand for money or servicesby a
third party isnot aClaim.

Contract — The entire and integrated written agreement between the Owner and Contractor concerning the
Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral.

Contract Documents — Those items so designated in the Agreement. Only printed or hard copies of the
items listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor’'s
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14.

15.

16.

17.

18.

19.

20.

21

23.

24,

25,

26.

27.

28.

29,

submittals, and the reports and drawings of subsurface and physical conditions are not Contract
Documents.

Contract Price — The moneys payable by Owner to Contractor for completion of the Work in accordance
with the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the
case of Unit Price Work).

Contract Times — The number of days or the dates stated in the Agreement to: (i) achieve Milestones, if
any, (ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as
evidenced by Engineer’ s written recommendation of final payment.

Contractor — Theindividual or entity with whom Owner has entered into the Agreement.
Cost of the Work —See Paragraph 11.01.A for definition.

Drawings — That part of the Contract Documents prepared or approved by Engineer which graphically
shows the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and
other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement — The date indicated in the Agreement on which it becomes effective, but if
no such date is indicated, it means the date on which the Agreement is signed and delivered by the last of
the two partiesto sign and deliver.

Engineer — Theindividual or entity named as such in the Agreement.

Field Order —A written order issued by Engineer which requires minor changesin the Work but which does
not involve achange in the Contract Price or the Contract Times.

General Requirements — Sections of Division 1 of the Specifications. The General Requirements pertain to
all sections of the Specifications.

Hazardous Environmental Condition —The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous
Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to
persons or property exposed thereto in connection with the Work.

Hazardous Waste — The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid
Waste Disposal Act (42 USC Section 6903) as amended from timeto time.

Laws and Regulations; Laws or Regulations — Any and all applicable laws, rules, regulations, ordinances,
codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens — Charges, security interests, or encumbrances upon Project funds, real property, or personal
property.

Milestone — A principal event specified in the Contract Documents relating to an intermediate completion
date or time prior to Substantial Completion of all the Work.

Notice of Award — The written notice by Owner to the Successful Bidder stating that upon timely
compliance by the Successful Bidder with the conditions precedent listed therein, Owner will sign and
deliver the Agreement.

Notice to Proceed — A written notice given by Owner to Contractor fixing the date on which the Contract
Times will commence to run and on which Contractor shall start to perform the Work under the Contract
Documents.
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32.

37.

39.

41.

42,

Owner — The individual or entity with whom Contractor has entered into the Agreement and for whom the
Work isto be performed.

PCBs — Polychlorinated biphenyls.

Petroleum — Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as ail,
petroleum, fuel ail, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste
and crude ails.

Progress Schedule — A schedule, prepared and maintained by Contractor, describing the sequence and
duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract
Times.

Project — The total construction of which the Work to be performed under the Contract Documents may be
the whole, or apart.

Project Manual — The bound documentary information prepared for bidding and constructing the Work. A
listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in
the table(s) of contents.

Radioactive Material —Source, special nuclear, or byproduct material as defined by the Atomic Energy Act
of 1954 (42 USC Section 2011 et seq.) as amended from timeto time.

Related Entity — An officer, director, partner, employee, agent, consultant, or subcontractor.

Resident Project Representative — The authorized representative of Engineer who may be assigned to the
Site or any part thereof.

Samples — Physical examples of materials, equipment, or workmanship that are representative of some
portion of the Work and which establish the standards by which such portion of the Work will be judged.

Schedule of Submittals — A schedule, prepared and maintained by Contractor, of required submittals and
the time requirements to support scheduled performance of related construction activities.

Schedule of Values — A schedule, prepared and maintained by Contractor, alocating portions of the
Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s
Applications for Payment.

Shop Drawings — All drawings, diagrams, illustrations, schedules, and other data or information which are
specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some
portion of the Work.

Site — Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the
Work is to be performed, including rights-of-way and easements for access thereto, and such other lands
furnished by Owner which are designated for the use of Contractor.

Specifications — That part of the Contract Documents consisting of written requirements for materials,
equipment, systems, standards and workmanship as applied to the Work, and certain administrative
requirements and procedural matters applicable thereto.

Subcontractor — An individual or entity having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work at the Site.
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47.

49,

51

52.

Substantial Completion — The time at which the Work (or a specified part thereof) has progressed to the
point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the Work (or a specified part thereof) can be utilized for
the purposes for which it is intended. The terms “ substantially complete” and “substantially completed” as
applied to al or part of the Work refer to Substantial Compl etion thereof.

Successful Bidder — The Bidder submitting aresponsive Bid to whom Owner makes an award.

Supplementary Conditions — That part of the Contract Documents which amends or supplements these
Genera Conditions.

Supplier — A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract
with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work
by Contractor or any Subcontractor.

Underground Facilities — All underground pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities,
including those that convey electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, water, wastewater, storm water, other liquids or chemicals, or traffic or
other control systems.

Unit Price Work —Work to be paid for on the basis of unit prices.

Work —The entire construction or the various separately identifiable parts thereof required to be provided
under the Contract Documents. Work includes and is the result of performing or providing all labor,
services, and documentation necessary to produce such construction, and furnishing, installing, and
incorporating all materials and equipment into such construction, all as required by the Contract Documents.

Work Change Directive — A written statement to Contractor issued on or after the Effective Date of the
Agreement and signed by Owner and Agency upon recommendation of the Engineer ordering an addition,
deletion, or revision in the Work, or responding to differing or unforeseen subsurface or physical conditions
under which the Work is to be performed or to emergencies. A Work Change Directive will not change the
Contract Price or the Contract Times but is evidence that the parties expect that the change ordered or
documented by a Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties asto its effect, if any, on the Contract Price or Contract Times.

102 Terminology

A. The following words or terms are not defined but, when used in the Bidding Requirements or Contract
Documents, have the following meaning.

B. Intent of Certain Termsor Adjectives

1

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered”, “as directed” or
terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the
adjectives “reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of Engineer as to the Work. It is intended that such
exercise of professional judgment, action or determination will be solely to evaluate, in general, the Work for
compliance with the requirements of and information in the Contract Documents and conformance with the
design concept of the completed Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such term or adjective
is not intended to and shall not be effective to assign to Engineer any duty or authority to supervise or
direct the performance of the Work or any duty or authority to undertake responsibility contrary to the
provisions of Paragraph 9.09 or any other provision of the Contract Documents.
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C. Day
1. Theword “day” means a calendar day of 24 hours measured from midnight to the next midnight.
D. Defective

1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or
deficient in that it:

a does not conform to the Contract Documents, or

b. does not meet the requirements of any applicable inspection, reference standard, test, or approval
referred to in the Contract Documents, or

c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the
protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph
14.04 or 14.05).

E Furnish, Install, Perform, Provide
1. Theword “furnish,” when used in connection with services, materials, or equipment, shall mean to supply
and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use

or installation and in usable or operable condition.

2. Theword “install,” when used in connection with services, materials, or equipment, shall mean to put into
useor placein final position said services, materials, or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall
mean to furnish and install said services, materials, or equipment complete and ready for intended use.

4.  When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or
equipment in acontext clearly requiring an obligation of Contractor, “provide” isimplied.

F. Unless stated otherwise in the Contract Documents, words or phrases which have a well-known technical or
construction industry or trade meaning are used in the Contract Documents in accordance with such recognized
meaning.

ARTICLE 2—-PRELIMINARY MATTERS

201 Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to
Owner such bonds as Contractor may be required to furnish.

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each deliver to the
other, with copiesto each additional insured identified in the Supplementary Conditions, certificates of insurance
(and other evidence of insurance which either of them or any additional insured may reasonably request) which
Contractor and Owner respectively are required to purchase and maintain in accordance with Article 5.

202 Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual.
Additional copieswill be furnished upon request at the cost of reproduction.
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203

204

205

206

207

Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a
Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at
any time within 30 days after the Effective Date of the Agreement.

Sarting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall
be done at the Site prior to the date on which the Contract Times commence to run.

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in
the General Requirements), Contractor shall submit to Engineer for timely review:

1. apreliminary Progress Schedule;
2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for al of the Work which includes quantities and prices of items which
when added together equal the Contract Price and subdivides the Work into component parts in sufficient
detail to serve as the basis for progress payments during performance of the Work. Such prices will include
an appropriate amount of overhead and profit applicable to each item of Work.

Preconstruction Conference

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, Agency, and
others as appropriate will be held to establish a working understanding among the parties as to the Work and to
discuss the schedules referred to in Paragraph 2.05.A, procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and maintaining required records.

Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor,
Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the
schedules submitted in accordance with Paragraph 2.05.A. Contractor shall have an additional 10 days to make
corrections and adjustments and to compl ete and resubmit the schedules. No progress payment shall be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to
completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or progress of the Work nor interfere with or relieve
Contractor from Contractor’ sfull responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for
reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a
reasonabl e allocation of the Contract Price to component parts of the Work.
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

301 Intent

A. The Contract Documents are complementary; what isrequired by oneis as binding asif required by all.

B. It isthe intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be
constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will be provided whether or not specifically called for at
no additional cost to Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9.

3.02 Reference Standards

A. Sandards, Specifications, Codes, Laws, and Regulations

1

Reference to standards, specifications, manuals, or codes of any technical society, organization, or
association, or to Laws or Regulations, whether such reference be specific or by implication, shall mean the
standard, specification, manual, code, or Laws or Regulations in effect at the time of opening of Bids (or on
the Effective Date of the Agreement if there were no Bids), except as may be otherwise specifically stated in
the Contract Documents.

No provision of any such standard, specification, manual or code, or any instruction of a Supplier shall be
effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their
subcontractors, consultants, agents, or employees from those set forth in the Contract Documents. No such
provision or instruction shall be effective to assign to Owner, or Engineer, or any of their Related Entities,
any duty or authority to supervise or direct the performance of the Work or any duty or authority to
undertake responsibility inconsistent with the provisions of the Contract Documents.

303 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each part of the
Work, Contractor shall carefully study and compare the Contract Documents and check and verify pertinent
figures therein and all applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy which Contractor may discover and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected thereby.

Contractor’s Review of Contract Documents During Performance of Work: If, during the performance of
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract
Documents or between the Contract Documents and any provision of any Law or Regulation applicable to
the performance of the Work or of any standard, specification, manual or code, or of any instruction of any
Supplier, Contractor shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby (except in an emergency as required by Paragraph 6.16.A) until an amendment or
supplement to the Contract Documents has been issued by one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or
discrepancy in the Contract Documents unless Contractor knew or reasonably should have known thereof.

B. Resolving Discrepancies
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1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the
provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, code, or instruction (whether or not specifically
incorporated by reference in the Contract Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an
interpretation of the provisions of the Contract Documents would result in violation of such Law or
Regulation).

34 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to
modify the terms and conditions thereof by either a Change Order or aWork Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the
Work may be authorized, by one or more of the following ways:

1. A FiedOrder;
2. Engineer’s approval of a Shop Drawing or Sample; (Subject to the provisions of Paragraph 6.17.D.3) or
3. Engineer’ swritten interpretation or clarification.
305 Reuse of Documents
A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents
(or copies of any thereof) prepared by or bearing the seal of Engineer or Engineer’s consultants, including
electronic media editions; or

2. reuse any of such Drawings, Specifications, other documents, or copies thereof on extensions of the Project
or any other project without written consent of Owner and Engineer and specific written verification or
adaption by Engineer.

B. The prohibition of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein
shall preclude Contractor from retaining copies of the Contract Documents for record purposes.

3.06 Electronic Data

A. Copies of data furnished by Owner or Engineer to Contractor or Contractor to Owner or Engineer that may be
relied upon are limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any conclusion or
information obtained or derived from such electronic files will be at the user’s sole risk. If there is a discrepancy
between the electronic files and the hard copies, the hard copies govern.

B. Because data stored in electronic mediaformat can deteriorate or be modified inadvertently or otherwise without
authorization of the data’ s creator, the party receiving electronic files agrees that it will perform acceptance tests
or procedures within 60 days, after which the receiving party shall be deemed to have accepted the data thus
transferred. Any errors detected within the 60-day acceptance period will be corrected by the transferring party.
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C. When transferring documents in electronic media format, the transferring party makes no representations as to
long term compatibility, usability, or readability of documents resulting from the use of software application
packages, operating systems, or computer hardware differing from those used by the data’ s creator.

ARTICLE 4—-AVAILABILITY OF LANDS, SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS, REFERENCE POINTS

401 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general
application but specifically related to use of the Site with which Contractor must comply in performing the Work.
Owner will obtain in atimely manner and pay for easements for permanent structures or permanent changes in
existing facilities. If Contractor and Owner are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, as a result of any delay in Owner’s
furnishing the Site or apart thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and
legal description of the lands upon which the Work is to be performed and Owner’ sinterest therein as necessary
for giving notice of or filing a mechanic’s or construction lien against such lands in accordance with applicable
Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for temporary
construction facilities or storage of materials and equipment.

402 Subsurface and Physical Conditions
A. Reportsand Drawings: The Supplementary Conditionsidentify:

1. those reports of explorations and tests of subsurface conditions at or contiguous to the Site that Engineer
has used in preparing the Contract Documents; and

2. those drawings of physical conditions in or relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities) that Engineer has used in preparing the Contract
Documents.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the general accuracy
of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract
Documents. Such “technical data’ is identified in the Supplementary Conditions. Except for such reliance on
such “technical data,” Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
Related Entities with respect to:

1. the completeness of such reports and drawings for Contractor’ s purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, and safety precautions and programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in
such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data’ or any such other data,
interpretations, opinions, or information.
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4.03

Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition at or contiguous to the Site that is
uncovered or revealed either:

1

is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as
provided in Paragraph 4.02 is materially inaccurate; or

isof such anature asto require achange in the Contract Documents; or
differs materially from that shown or indicated in the Contract Documents; or

is of an unusual nature, and differs materially from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided for in the Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or
physical conditions or performing any Work in connection therewith (except in an emergency as required by
Paragraph 6.16.A), notify Owner and Engineer in writing about such condition. Contractor shall not further
disturb such condition or perform any Work in connection therewith (except as aforesaid) until receipt of written
order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly
review the pertinent condition, determine the necessity of Owner’s obtaining additional exploration or tests with
respect thereto, and advise Owner in writing (with a copy to Contractor) of Engineer’ s findings and conclusions.

C. Possible Price and Times Adjustments

1

The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence
of such differing subsurface or physical condition causes an increase or decrease in Contractor’ s cost of, or
time required for, performance of the Work; subject, however, to the following:

a.  such condition must meet any one or more of the categories described in Paragraph 4.03.A; and

b. with respect to Work that is paid for on a Unit Price Basis, any adjustment in Contract Price will be
subject to the provisions of Paragraphs 9.07 and 11.03.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Timesif:

a.  Contractor knew of the existence of such conditions at the time Contractor made a final commitment to
Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming
bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a result of any
examination, investigation, exploration, test, or study of the Site and contiguous areas required by the
Bidding Requirements or Contract Documents to be conducted by or for Contractor prior to
Contractor’ s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in
Paragraph 10.05. However, Owner and Engineer, and any of their Related Entities shall not be liable to
Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of
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engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) sustained by Contractor on or in connection with any other project or anticipated project.

404 Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents with respect to
existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner
or Engineer by the owners of such Underground Facilities, including Owner, or by others. Unlessit is otherwise
expressly provided in the Supplementary Conditions:

1

Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or
data; and

the cost of all of the following will be included in the Contract Price, and Contractor shall have full
responsibility for:

a. reviewing and checking all such information and data,
b. locating all Underground Facilities shown or indicated in the Contract Documents,

c. coordination of the Work with the owners of such Underground Facilities, including Owner, during
construction, and

d. thesafety and protection of all such Underground Facilities and repairing any damage thereto resulting
from the Work.

B. Not Shown or Indicated

1

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or
indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall,
promptly after becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A),
identify the owner of such Underground Facility and give written notice to that owner and to Owner and
Engineer. Engineer will promptly review the Underground Facility and determine the extent, if any, to which
achange is required in the Contract Documents to reflect and document the consequences of the existence
or location of the Underground Facility. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.

If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a
Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be
made in the Contract Price or Contract Times, or both, to the extent that they are attributable to the existence
or location of any Underground Facility that was not shown or indicated or not shown or indicated with
reasonable accuracy in the Contract Documents and that Contractor did not know of and could not
reasonably have been expected to be aware of or to have anticipated. If Owner and Contractor are unable to
agree on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price or
Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph 10.05.

4,05 Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction which in Engineer's
judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for
laying out the Work, shall protect and preserve the established reference points and property monuments, and
shall make no changes or relocations without the prior written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property monument islost or destroyed or requires relocation because
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of necessary changes in grades or locations, and shall be responsible for the accurate replacement or relocation
of such reference points or property monuments by professionally qualified personnel.

4,06 Hazardous Environmental Condition at Site

A.

Reports and Drawings:. Reference is made to the Supplementary Conditions for the identification of those
reports and drawings relating to a Hazardous Environmental Condition identified at the Site, if any, that have
been utilized by the Engineer in the preparation of the Contract Documents.

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the general accuracy
of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract
Documents. Such “technical data’ is identified in the Supplementary Conditions. Except for such reliance on
such “technical data,” Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
Related Entities with respect to:

1. the completeness of such reports and drawings for Contractor’ s purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences and procedures of construction to be employed by
Contractor and safety precautions and programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or indicated in
such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data’ or any such other data,
interpretations, opinions or information.

Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the
Site which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to
be within the scope of the Work. Contractor shall be responsible for a Hazardous Environmental Condition
created with any materials brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom
Contractor isresponsible.

If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor
is responsible creates a Hazardous Environmental Condition, Contractor shall immediately: (i) secure or
otherwise isolate such condition; (ii) stop all Work in connection with such condition and in any area affected
thereby (except in an emergency as required by Paragraph 6.16.A); and (iii) notify Owner and Engineer (and
promptly thereafter confirm such notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain aqualified expert to evaluate such condition or take corrective action, if any.

Contractor shall not be required to resume Work in connection with such condition or in any affected area until
after Owner has obtained any required permits related thereto and delivered to Contractor written notice: (i)
specifying that such condition and any affected areais or has been rendered safe for the resumption of Work; or
(ii) specifying any specia conditions under which such Work may be resumed safely. If Owner and Contractor
cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or
Contract Times, or both, as a result of such Work stoppage or such special conditions under which Work is
agreed to be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph 10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable
belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order
the portion of the Work that isin the area affected by such condition to be deleted from the Work. If Owner and
Contractor cannot agree as to entitlement to or on the amount or extent, if any, of an adjustment in Contract Price
or Contract Times as aresult of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by Owner’s own
forces or othersin accordance with Article 7.
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G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor,

Subcontractors, and Engineer, and the officers, directors, partners, employees, agents, consultants, and
subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the Drawings or
Specifications or identified in the Contract Documents to be included within the scope of the Work, and (ii) was
not created by Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.G
shall obligate Owner to indemnify any individual or entity from and against the consequences of that
individual’s or entity’ s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner
and Engineer, and the officers, directors, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not limited to all feesand
charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06. H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or entity’s own
negligence.

The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition
uncovered or revealed at the Site.

ARTICLE 5—-BONDSAND INSURANCE

5.01 Performance, Payment, and Other Bonds

A.

Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price
as security for the faithful performance and payment of all of Contractor's obligations under the Contract
Documents. These bonds shall remain in effect until one year after the date when final payment becomes due or
until completion of the correction period specified in Paragraph 13.07, whichever is later, except as provided
otherwise by Laws or Regulations or by the Contract Documents. Contractor shall also furnish such other bonds
asarerequired by the Contract Documents.

All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or
Regulations, and shall be executed by such sureties as are named in the current list of “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as A cceptable Reinsuring Companies’ as
published in Circular 570 (amended) by the Financial Management Service, Surety Bond Branch, U.S. Department
of the Treasury. All bonds signed by an agent must be accompanied by a certified copy of the agent’s authority
to act.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do
business is terminated in any state where any part of the Project is located or it ceases to meet the requirements
of Paragraph 5.01.B, Contractor shall promptly notify Owner and Engineer and shall, within 20 days after the
event giving rise to such notification, provide another bond and surety, both of which shall comply with the
requirements of Paragraphs 5.01.B and 5.02.

5.02 Licensed Suretiesand Insurers

A.

All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or
Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue bonds or insurance policies for the limits and coverages so
required. Such surety and insurance companies shall also meet such additional requirements and qualifications
as may be provided in the Supplementary Conditions.
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Certificates of Insurance

A. Contractor shall deliver to Owner, with copies to each additional insured identified in the Supplementary

Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any other
additional insured) which Contractor is required to purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other
additional insured) which Owner isrequired to purchase and maintain.

Contractor’sLiability Insurance

A. Contractor shall purchase and maintain such liability and other insurance as is appropriate for the Work being

performed and as will provide protection from claims set forth below which may arise out of or result from
Contractor’s performance of the Work and Contractor’s other obligations under the Contract Documents,
whether it is to be performed by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly
employed by any of them to perform any of the Work, or by anyone for whose acts any of them may beliable:

1. claimsunder workers' compensation, disability benefits, and other similar employee benefit acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor's
employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other than
Contractor’s employees;

4. claimsfor damagesinsured by reasonably available personal injury liability coverage which are sustained:

a. by any person as aresult of an offense directly or indirectly related to the employment of such person
by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property
wherever |ocated, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage arising out of the
own